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The Corporation of the Town of  
 
 
 
 

PLANNING ADVISORY/COMMITTEE OF ADJUSTMENT/  
PROPERTY STANDARDS COMMITTEE AGENDA 

 

On November 26, 2019 @ 6:00 PM 
At Council Chambers – Second Floor, 30 King Street East, Gananoque  

 
 

Item Title/Description 
Recommended 

Action/ 
Attachment 

Draft 
Motion 

1 CALL TO ORDER   

2 ADOPTION OF THE AGENDA  Motion 

3 DISCLOSURE OF PECUNIARY INTEREST & THE GENERAL NATURE THEREOF   

4 MINUTES OF COMMITTEE (ADOPTION)   

 Minutes of October 22, 2019   Motion 

5 DEPUTATIONS    

 None   

 

6 
REPORTS/NEW BUSINESS   

Development Permit Application: 
 DP2019-06 

Pavarani Holdings Inc. – 575 King Street East 
 

 

 

Motion 

7 CORRESPONDENCE/OTHER   

 

Updates: 
 Short Term Accommodations (Verbal Update) 

 
 LPAT Decision – 175 St. Lawrence Street 

 

 

 

8 MEMBERS OF THE PRESS QUESTIONS OR COMMENTS   

9 ADJOURNMENT  Motion 
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PLANNING ADVISORY COMMITTEE/COMMITTEE OF ADJUSTMENT/ 
PROPERTY STANDARDS COMMITTEE 


MINUTES 
 


Tuesday, October 22, 2019 @ 6:00 PM 
At Council Chambers – Second Floor, 30 King Street East, Gananoque 


 


Item Title/Description  


1 
CALL TO ORDER 
Vice Chair Chris McDonald called the meeting to order at 6:00 pm. 


 


 Chair: Chris McDonald (Vice Chair)  
 


 Members: John S. Beddows  Lynda Garrah  
 Emery Groen  Bernie Latremouille 
 Jana Miller 
 


 Regrets:  Councillor Dave Anderson   Mayor Ted Lojko  
 Angie Tingren-Watkins 
 


 Staff: Brenda Guy, Manager of Planning and Development 
 Chanti Birdi, Assistant Planner 


2 ADOPTION OF THE AGENDA 


 MOTION NO.  2019-29 
Moved by:  Emery Groen 
Seconded by: Bernie Latremouille  
 
BE IT RESOLVED THAT PAC/COA adopt the agenda dated October 22, as posted. Carried. 


3 DISCLOSURE OF PECUNIARY INTEREST & THE GENERAL NATURE THEREOF None. 


4 MINUTES OF COMMITTEE (ADOPTION)  


 MOTION NO.  2019-30 
Moved by:  Emery Groen 
Seconded by:  Bernie Latremouille 
 
BE IT RESOLVED THAT PAC/COA/PSC hereby adopt the minutes dated August 
27, 2019, as posted. 
 
MOTION NO.  2019-31 
Moved by:  Emery Groen 
Seconded by:  Bernie Latremouille 
 
BE IT RESOLVED THAT PAC/COA/PSC hereby adopt the minutes dated 
September 24, 2019, as posted. 


 
 
 
 
 


Carried. 
 
 
 
 
 
 


Carried. 







 
PAC/COA Minutes for October 22, 2019 
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5 REPORTS/NEW BUSINESS  


 Consent Application: 


 B05/2019 
 1873279 Ontario Inc. c/o Dillon Consulting Limited  


 


Gareth Mogg of Dillon Consulting Limited was present on behalf of the 
applicant. 
 
Staff provided a summary of Consent Application #B05-19, being an application 
for consent to register a lease over part of the subject lands for a period of 21 
years or more, including renewal options. The application pertains to the 
existing restaurant and surrounding drive-through facility located at 709-713 
King Street East, Gananoque (Tim Horton’s).   
 
The Committee noted that the area proposed under the agreement included 
the restaurant building and surrounding drive-though but not a driveway or 
connection to King Street East. Mr. Mogg confirmed that while the agreement 
would be registered over the restaurant and drive-through, access to the public 
road would be secured within the lease agreement between the land owner 
and lessee.  
 
Committee Member noted that, while the overall site plan could not be 
addressed under the consent application, the congestion created by the drive-
through facility poses safety and traffic concerns on King Street being a highly 
travelled roadway.  It was requested that Mr. Mogg convey this information 
with the property owner.  
 
Motion No. 2019-32 
Moved by: John S. Beddows 
Seconded by:  Lynda Garrah 
 
THAT COMMITTEE OF ADJUSTMENT grants consent to register a lease over part 
of the subject lands for a period of more than 21 years, provided the following 
conditions are met: 


 The balance of any outstanding taxes, including penalties and interest 
shall be paid to the Town, if required, 


 Deposited Registered Plan, and 


 That all conditions of this decision be fulfilled and the documents 
presented to the Town for issuance of the Certificate of Consent within 
a period not to exceed 12 months from the date of decision.  


 
 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Carried. 







 
PAC/COA Minutes for October 22, 2019 
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7 CORRESPONDENCE/OTHER  


 Staff Report: 


 Short Term Accommodation – Discussion Paper  
 


The Committee received the above-noted report for consideration and 
discussion.  Council is implementing a MAT Tax and consideration is required to 
the Development Permit Bylaw definitions and terms for the regulation and 
licensing of Short Term Accommodations (STA’s).  
 
The Development Permit Bylaw currently provides for Bed and Breakfast and 
Heritage Tourist Inn accommodation in all residential designations.   
 
The Discussion included amendments to the definitions, provisions and the 
permitting of STA’s in upper storeys of the commercial designations and in 
lowertown designations.  Citing that Development Permit Approvals would be 
required for all STA’s. 
 
The Committee noted: 


 A Licensing or a Development Permit Bylaw amendment may require 
the inclusion of multiple classes of STA’s in order to address a range of 
types.   


 Differences in nature of use and level of potential nuisance/concern 
between the various types. 


 Potential concerns include parking, guest knowledge regarding local 
bylaws and regulations, and neighbourhood nuisance i.e: noise/traffic.  


 The use of residential lands for purposes similar to commercial uses by 
way of STA rentals. 


 Impact on the long-term rental market 


 Potential to provide economic opportunity to local residents.  
 
Licensing was considered favourable in addition to Development Permit 
approvals.  
 
Member of the public, Don Matthews, spoke in support of a licensing system.  
Mr. Matthews additionally provided recommendation that the proposed 
change of the Bed and Breakfast Establishments remain at 28 consecutive days 
in keeping with Fire Code regulations and consideration be given to type-of-
use, minimum and maximum sizes. 
 
The Committee recommended that all STA’s be permitted in the Lowertown, 
Lowertown Residential, Traditional Residential, Residential, Estate Residential 
designations provided all planning approvals are obtained.  Additionally that all 
STA’s be owner-occupied single family dwellings.  


 







 
PAC/COA Minutes for October 22, 2019 


 


4 | P a g e  


 


 


 Updates: 


 Official Plan Update 
 


Background studies and information collection has proceeded, however, the 
Public Consultation process will not proceed as per advisement of the Ministry 
of Municipal Affairs and Housing.  Further changes may be pending. 
 


 LPAT Hearing Update 
 


An LPAT hearing was held on October 17, 2019 in relation to the Development 
Permit Application DP2019-03 (175 St. Lawrence Street).  An oral decision was 
delivered on that date, that will require the Town to issue a Development 
Permit be for the proposed use of a clinic on the subject property. 


 


8 MEMBERS OF THE PRESS QUESTIONS OR COMMENTS None. 


9 ADJOURNMENT  
 MOTION NO.    2019-33 


Moved by:   Chris McDonald 
Seconded by:    
   
That PAC/COA/PSC be adjourned at 7:45 PM. Carried. 


 
 
 


 


Chair,  Mayor Ted Lojko   Committee Secretary, Brenda Guy 





chanti
File Attachment
October 22, 2019 Draft Minutes.pdf
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The Ontario Municipal Board (the “OMB”) is continued under the name Local Planning 
Appeal Tribunal (the “Tribunal”), and any reference to the Ontario Municipal Board or 
Board is deemed to be a reference to the Tribunal. 
 
 
PROCEEDING COMMENCED UNDER subsection 12(2) of Ontario Regulation 173/16: 
COMMUNITY PLANNING PERMITS 
  
Applicant and Appellant: Island Harbour Club Inc. 
Subject: Community Planning Permit 
Property Address/Description: 175 St. Lawrence Street 
Municipality:  Town of Gananoque 
Municipal File No.:  DP-2019-03 
OMB Case No.:  MM190012 
OMB File No.:  MM190012 
OMB Case Name: Island Harbour Club Inc.  v. Gananoque 


(Township)  
 


 
Heard: October 17, 2019 in Gananoque, Ontario 


 
 
APPEARANCES: 
  
Parties Counsel 
  
Island Harbour Club Inc. Emma Blanchard 
  
  
MEMORANDUM OF ORAL DECISION DELIVERED BY DAVID L. LANTHIER AND 
STEVEN COOKE ON OCTOBER 17, 2019 AND ORDER OF THE TRIBUNAL 


 
 


  
Local Planning Appeal Tribunal 
Tribunal d’appel de l’aménagement 
local 
 
 


ISSUE DATE: November 07, 2019 CASE NO(S).: MM190012 
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INTRODUCTION AND HEARING 


[1] Island Harbour Club Inc, (“Applicant”) submitted an Application for a Class III 


Development Permit (“DP”) to the Town of Gananoque (“Town”) pursuant to the Town’s 


Development Permit By-law No. 2010-65 (the “DPBL”) to seek relief that would permit the 


use of a “clinic” in the commercial portion of the site located at 175 St. Lawrence Street 


(the “Property”) and specifically in one suite on the ground level of the Property.   


[2] Planning Staff for the Town recommended approval of the Application.  The 


Planning Advisory Committee accepted the recommendation and approved the 


Application but on May 7, 2019 the Application was denied by Town Council on a 4 to 3 


vote.  In their reasons, Council indicated that the proposed use was not considered 


suitable on the Property, was “not consistent with the vision of the waterfront” and that the 


omission of the proposed use under the designation was considered appropriate.  The 


Applicant then appealed the decision of Council pursuant to s. 12(2) of Ontario Regulation 


173/16 under the Planning Act. 


[3] Town staff confirmed that the Town did not intend to appear in the proceedings. 


[4] One individual, Dr. Darryl Smith, was granted Participant status by the Tribunal.  Dr. 


Smith, an orthodontist, is one of the intended tenants of the Property who proposes, with 


his spouse Dr. Crawford, a dentist, to relocate their existing practice to the Property from 


its current location in Gananoque. 


[5] In addition to the Participant, the Tribunal heard evidence from two witnesses.  The 


first was Ms. Theresa Gilchrist, who was qualified by the Tribunal to provide expert land 


use planning evidence.  The second witness, Ms. Brenda Guy, the Manager of Community 


Development for the Town, appeared under summons issued by the Tribunal upon the 


request of the Applicant. 


[6] After hearing the evidence and the submissions of the Applicant, the Tribunal was 


satisfied that the Application met the criteria set out in the DPBL and represented good 







 3 MM190012 
 
planning and allowed the appeal and directed that the DP should issue without condition.  


The Panel provided a brief Oral Decision with this Memorandum of Decision to follow. 


CONTEXT AND CRITERIA FOR APPROVAL 


[7] The Town’s Official Plan (“OP”) designates the Property location as part of the 


Lowertown Neighbourhood.  The goal of the Lowertown designation is to create a year-


round mix used neighbourhood with an active waterfront “where people live, work, and 


play”.  The same designation under the DPBL allows for a range of mix uses for 


residential, commercial, and institutional that support a vibrant, active, liveable community. 


[8] The whole of the Property in which the use is to occur in known as the Island 


Harbour Club, which development was the subject of a previous DPBL application, DP 


and Development Permit Agreement.  The Tribunal was provided with an overview of the 


Property and the location of the proposed dental clinic in the Property, which is to be 


located within ground floor suite number 111.  It is clear that a “clinic” that would permit the 


operation of the dental practice is currently not a permitted use. 


[9] Any change of use for properties that are subject to the Waterfront Overlay must 


meet the criteria of the DPBL.  Section 2.17.3 of the DPBL sets out the criteria for a Class 


III Development permit where relief, such as a change in use, is required.  That section 


provides that there are three requirements to the issuance of a Class III DP: 


(a) Impact(s) on adjacent properties can be mitigated through on-site 
and\or off-site works; and 


(b) The development proposal is an appropriate land use within the 
designation; and 


(c) The development proposal is in conformity with the Official Plan and 
the Provincial Policy Statement as amended. 


[10] Section 3(5) of the Planning Act also requires that the decision of the Tribunal must 


be consistent with policy statements and conform with provincial plans, or not conflict with 


them. 
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EVIDENCE AND ANALYSIS 


[11] Dr. Smith provided the Tribunal with background to the Application.  While Dr. 


Smith is an Orthodontist practicing in Kingston, he has also been involved in the 


management and development of his spouse, Dr. Crawford’s dentist office, in the 


community.  Dr. Crawford had purchased the practice four and a half years ago that is 


currently located in the Lowertown planning designation.  The current location is small for 


a growing practice and not fully accessible for the many patients they have that live in the 


immediate area.  Dr. Smith informed the Tribunal that they had previously made 


application for the same proposed use in another property located in the Lowertown 


Neighbourhood that was not objected to by the Town.  Unfortunately, the renovation 


required to make it fully accessible and significant remediation necessary to make it a 


healthy environment makes the move cost prohibitive. The Property, still under 


construction, would make an ideal ready-made location that would not require renovations 


or the disruptions that occur during renovations to the future residents. 


[12] Dr. Smith also pointed out the numerous commercial uses that would be acceptable 


on the Property including an office, auto repair shop, and restaurants to name a few.  He 


explained that in his view a Clinic would be open during regular business hours, not 


burden the neighbours with excessive noise, and would help attract individuals to the 


Lowertown Neighbourhood all year fitting in with the goals of “Live, Work, and Play”. 


[13] Ms.  Gilchrist was qualified by the Tribunal as an expert planning witness.  Ms. 


Gilchrist has outlined why, in her opinion, the Application is consistent with the Provincial 


Policy Statement, 2014 (“PPS”), conforms to the Town’s OP, satisfies the requirements of 


the DPBL, and represents good community planning. 


[14] In providing an overview of the area, Ms. Gilchrist identifies numerous properties in 


the Lowertown Neighbourhood designation that currently provide medical services that 


would be considered, in the Town’s OP, to be defined as a clinic.  Therefore, giving relief 


to the Class III Application would not, in Ms. Gilchrist’s opinion, set a precedent. Ms. 


Gilchrist’s opinion supports the determination originally made in the Planning Staff report 
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to the Planning Advisory Committee and to Council that the proposed use as a dentist’s 


clinic is of a type similar to those uses already permitted within the Lowertown’s broad 


designation of mixed use.  With respect to the second test/criteria under s. 2.17.3, Ms. 


Gilchrist was therefore of the opinion that such mixed uses, inclusive of the clinic, advance 


the intent of the Lowertown mixed use designation to “allow for commercial, residential 


and institutional uses that will result in a vibrant, active livable community.”  Notably, the 


intent does not, as counsel submits, and Ms. Gilchrist indicates, speak to a tourism 


playground but instead to a year round mixed use that keeps the Lowertown vibrant and 


active for live, work and play.  Ms. Gilchrist has concluded that the Clinic use is therefore 


appropriate as it will meet the needs of the community and the intent of the permitted uses 


in the designated area.  


[15] Ms. Gilchrist also gave evidence as to one of the tests in s. 2.17.3 of the DPBL, 


stating that approval of the Application would have no unacceptable adverse impacts on 


any adjacent properties.  As the Property is currently under construction, and when 


complete, will require no immediate renovations, and no other relief from any other 


performance standard in the DPBL, there will be no disruptions to other residents or 


occupants of the development in which the Property is located.  The use as a Clinic will 


also indirectly result in a parking advantage to the whole of the development as the 


parking spaces needed for the Property were limited. 


[16] The expert opinion of Ms. Gilchrist is that the Property also meets the applicable 


requirements in s. 1.1.1 of the PPS relating to “Healthy, liveable and safe communities” 


since the use of a Clinic in a mixed use development such as the Island Harbour Club 


development would help sustain a long term financial well-being to the Town by creating 


year-round foot traffic to the Lowertown Neighbourhood.  A ground level Clinic, that would 


also be fully accessible, and local, would help remove barriers for seniors and persons 


with disabilities. 


[17] Under summons the Town’s Manger of Planning, Ms. Guy, appeared before the 


Tribunal.  Ms. Guy confirmed that on April 30, 2019 staff recommended to the Planning 


Advisory Committee that Application for DP No. 2019-03 be approved to include a clinic as 
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a permitted use on the Property.  It was confirmed that staff noted to the Planning 


Advisory Committee that similar uses within the Lowertown designation currently exist. 


[18] Additionally, staff noted that the initial requirements for the commercial property are 


more favourable in terms of relief. The Property provides for 67 commercial parking 


spaces.  The proposed 211.7 square metre (“sq m”) dental clinic would require six 


commercial parking spaces for each doctor.  On the Property, in one of the units close to 


Suite 111 there is a planned 101.9 sq m coffee shop/bistro that will require 11 parking 


spaces with a ratio of one parking spot for every 10 sq m or part thereof.  With the clinic 


being approved, only 47 of the 67 commercial parking spots in the Property would be 


required, thereby allowing for more general public parking for Waterfront use. 


[19] Ms. Guy also confirmed that comments had been received that there were no 


objections to the Application from the Ministry of Transportation, the Chief Building Officer, 


and the Cataraqui Conservation Authority. 


FINDINGS 


[20] The Tribunal accepts the uncontroverted expert planning evidence provided by Ms. 


Gilchrist in relation to the Application for the DP and finds that the proposed amendment 


adding a Clinic as a permitted use satisfies the three criteria set out in s. 2.17.3 relating to 


a Class III Development Permit and finds that: 


(a) There are no unacceptable adverse impacts arising from the approval of the 


Application on any adjacent properties; 


(b) The proposed change in use to include a clinic within the Property is an 


appropriate land use within the designation 


(c) The Application and the amended permitted use as a clinic is in conformity 


with the OP which states the goal of the OP’s policies is to create a vibrant, 


year-round, mixed-use Lowertown neighbourhood on an active waterfront 
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where people live work and play.  The Tribunal finds that Amendment is also 


consistent with the PPS. 


[21] The Tribunal accordingly finds that the Application and the addition of the permitted 


use of a clinic on the Property represents good planning in the public interest and should 


be approved. 


ORDER 


[22] The Tribunal orders that the appeal is allowed and the Application for Development 


Permit No. 2019-03 by Island Harbour Club Inc. is approved such that a “clinic”, as it is 


defined in the Development Permit By-law, is a permitted use on the subject property 


located at 175 St. Lawrence Street in the Town of Gananoque.  In accordance with s. 


14(3) of Ontario Regulation 173/16 under the Planning Act, the amended Permit shall 


issue without condition. 


“David L. Lanthier” 
 


DAVID L. LANTHIER 
MEMBER 


 
 


“Steven Cooke” 
 


STEVEN COOKE 
MEMBER 


 
 


 
 
 
 
 


If there is an attachment referred to in this document, 
please visit www.elto.gov.on.ca to view the attachment in PDF format. 


 
 


Local Planning Appeal Tribunal 
A constituent tribunal of Tribunals Ontario - Environment and Land Division 


Website: www.elto.gov.on.ca  Telephone: 416-212-6349  Toll Free: 1-866-448-2248 
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