G 4 NANOQUE

SPECIAL COUNCIL MEETING AGENDA

On September 24, 2018 @ 5:00 PM
At Emergency Services Building — 340 Herbert Street

Item Title/Description

1 CALL MEETING TO ORDER

2 DiISCLOSURE OF PECUNIARY INTEREST & GENERAL NATURE THEREOF

UNFINISHED / NEW BUSINESS

3 Shellee Fournier, CAO @

Council-CAO-2018-06 — Canada 150 Rink Donation Agreement

4 CONFIRMATION BY-LAW

By-law No. 2018-079 — Confirm the proceedings of Council for its meeting held on Monday,
September 24, 2018 (3 Readings)

5 NEXT MEETING — October 2, 2018

6 ADJOURNMENT
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G A NANOQUE

COUNCIL Report — CAO -2018-06

Date: September 24, 2018 0 IN CAMERA
Subject: Canada 150 Rink — Donation Agreement

Author: Shellee Fournier, Chief Administrative Officer OPEN SESSION
RECOMMENDATION:

BE IT RESOLVED THAT THE COUNCIL OF THE TOWN OF GANANOQUE PASS BY-LAW 2018-078 BEING
A BY-LAW TO AUTHORIZE THE MAYOR AND CLERK TO SIGN THE DONATION AGREEMENT WITH
THE OTTAWA INTERNATIONAL HOCKEY FESTIVAL (OIHF) TO FORMALLY ACCEPT THE
CANADA 150 RINK, ASPRESENTED IN COUNCIL REPORT CAO-2018-06.

STRATEGIC PLAN COMMENTS:
Sector 4 — Quality of Life — Strategic Initiative #1 — To ensure the recreation needs of our
community are being met in a fiscally responsible manner.

BACKGROUND:

On July 3" 2018, Gananoque Town Council passed By-law No. 2018-060 being a by-law to authorize
the Mayor and Clerk to sign the Canada 150 Rink Donation Application. Since that time, the Town
has been anxiously awaiting to hear if the Town’s application was successful.

On the morning of September 21, 2018 the Town received notification that it was in fact the
recipient of the Canada 150 Rink. Along with the notification was a Donation Agreement from the
Ottawa International Hockey Festival that once signed, formally accepts the Canada 150 Rink.

Due to the time sensitivity of this matter, the Mayor called a Special Council meeting for September
24™ 2018 at 5pm to consider this item.

INFORMATION/DISCUSSION:
The Donation Agreement as well as the associated By-law is attached for Council’s review.

APPLICABLE POLICY/LEGISLATION:
The Mayor and Clerk are the Signing Authorities for the Town.

FINANCIAL CONSIDERATIONS:
As presented.
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Report To COUNCIL Date September 24, 2018
CA0-2018-06

CONSULTATIONS:
Ottawa International Hockey Festival
Canada 150 Rink — Adhoc Committee

ATTACHMENTS:
Attachment #1 — By-law No. 2018-078
Attachment #2 — Donation Agreement

Shellee Fournier, CAO

Melanie Kirkby, Treasurer
Certifies that unless otherwise provided for in this report the funds are contained within the approved Budgets and

APPROVAL

that the financial transactions are in compliance with Council’s own policies and guidelines and the Municipal Act
and regulations.
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THE CORPORATION OF THE TOWN OF GANANOQUE
BY-LAW NO. 2018-078

BEING A BY-LAW TO AUTHORIZE THE MAYOR AND CLERK TO SIGN A DONATION
AGREEMENT WITH OTTAWA INTERNATIONAL HOCKEY FESTIVAL (OIHF) TO FORMALLY
RECEIVE THE CANADA 150 RINK

AND WHEREAS Section 5 of the Municipal Act, 2001, S.0. 2001, c. 25, the powers of a municipal
corporation are to be exercised by its Council;

AND WHEREAS the Municipal Act, 2001, S.0. 2001, c. 25, provided that the powers of every
Council are to be exercised by By-law;

AND WHEREAS the Council of the Town of Gananoque passed By-law No. 2018-060, being a By-
law to authorize the Mayor and Clerk to sign the Canada 150 Rink Donation Application;

AND WHEREAS on September 21, 2018, the Town of Gananoque received notification that the
Town’s Application was successful and will be the recipients of the Canada 150 Rink and
materials.

AND WHEREAS the Council of the Town of Gananoque has received and adopted Report
Council-CA0-2018-06, and concurs with the recommendation to authorize the Mayor and Clerk
to sign a Donation Agreement with Ottawa International Hockey Festival (OIHF) to formally
receive the Canada 150 Rink.

NOW THEREFORE the Council of the Corporation of the Town of Gananoque enacts as follows:

1. AUTHORIZATION:
1.1  That the Mayor and Clerk are hereby authorized to sign a Donation Agreement
with Ottawa International Hockey Festival (OIHF) to formally receive the
Canada 150 Rink.

2. SCHEDULE:
2.1  Attached to and forming part of this By-law is the Donation Agreement with
Ottawa International Hockey Festival (OHIF), marked as Schedule ‘A’.

3. EFFECTIVE DATE:
3.1  This By-law shall come into full force and effect on the date it is passed by
Council.

Read a first, second and third time and finally passed this the 24t day of September, 2018.

Erika Demchuk, Mayor Penny Kelly, Clerk

(Seal)

Town of Gananoque By-law No. 2018-078
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DONATION AGREEMENT

THIS AGREEMENT (“Agreement”) dated September , 2018 between Ottawa
International Hockey Festival (the “Transferor”) and the Town of Gananoque (the
“Transferee”).

RECITALS:

A. From December 2017 through February 2018, the Transferor and the Department
of Canadian Heritage developed, and the Transferor operated, an outdoor ice rink
on Parliament Hill to help mark Canada’s 150" anniversary celebrations (the
“Canada 150 Rink™).

B. As a legacy project to help commemorate the Canada 150 celebrations, the
Transferor will donate the Canada 150 Rink materials and reimburse certain costs
of installation and construction as further described herein to the Transferee, an
eligible municipality who submitted the successful Canada 150 Rink donation
application, for use in a community rink project.

The Transferor and the Transferee hereby agree as follows:

1. Delivery of Equipment; Consideration, Transfer of Title.

a.

At a mutually acceptable time and date, the Transferor will arrange, in its sole
discretion, and pay for the transportation of the Canada 150 Rink materials
identified in Exhibit A to this Agreement (the “Equipment”) from a storage
facility in Ottawa, Ontario to the Transferee’s designated site in the Town of
Gananoque, Ontario (the “Site”).

The Transferor and the Transferee agree that each party’s performance of this
Agreement constitutes full consideration and that the Transferee is not obligated
to pay the Transferor for the Equipment.

Effective upon delivery of the Equipment to the Site, the Transferor hereby
transfers, assigns and conveys to the Transferee all of the Transferor’s right,
title and interest in and to the Equipment on an AS IS, WHERE IS basis. The
parties acknowledge and agree that such transfer does not include or convey
any licence, title, or other rights in any trademarks, copyrights, know-how or
other intellectual property of any kind.

2. Use of the Equipment; Reimbursement of Costs. The Transferee acknowledges and

agrees that:

a.

It is being granted the Equipment and funding described in paragraph (c) below
solely for use at the Site in connection with the community rink project as
further described in the Transferee’s Canada 150 Rink Donation Application
which is attached to this Agreement as Exhibit B and forms a part hereof (the
“Project”);





b. The description of the Project in Exhibit B accurately reflects what it intends
to do, the information contained therein is accurate, and all relevant
information has been disclosed;

c. It will receive up to $150,000.00 in funding (the “Funding Commitment”)
from the Transferor to reimburse costs incurred by the Transferee directly
related to installation of the Equipment, Site preparation and other construction
and capital equipment expenses directly related to the Project. Any additional
costs associated with the Project including but not limited to any land
acquisition, construction, initial Site preparation and installation in excess of
the Funding Commitment, annual Site preparation and installation, ongoing
maintenance, and storage are the sole responsibility of the Transferee;

d. Where practicable, with respect to costs for which it seeks reimbursement
hereunder, (i) it will adopt a competitive process for procurement of goods and
services for the Project that enhances access, transparency, competition and
fairness and results in best value; and (ii) it agrees to ensure that a reasonable
number of suppliers are given an opportunity to bid and should avoid situations
where there may be a bias toward awarding a contract for goods or services for
the Project to a specific person or entity;

e. It will provide the Transferor with appropriate invoices and documentation, as
determined by the Transferor, to demonstrate all costs for which it is seeking
reimbursement, provided that all such invoices and documentation must be
submitted by March 15, 2019 in order for such costs to be eligible for
reimbursement hereunder;

f. It will recognize, at its sole cost, the Project’s status as the recipient of the
Canada 150 Rink, a legacy project of the Canada 150 celebrations, with the
particulars of such recognition to be mutually agreed upon by the Transferor
and the Transferee; and

g. It will complete Phase 1 of the Project, as described in Exhibit B, including
installation of the Equipment, on or before July 31, 2019, failing which the
Transferor shall have the right, in its sole discretion, to require the Transferee
to promptly repay any amounts advanced to the Transferee as part of the
Funding Commitment.

Disclaimer of Warranties; Limitation of Liability; Indemnification.

a. THE TRANSFEROR MAKES NO  WARRANTIES OR
REPRESENTATIONS OF ANY KIND OR CHARACTER, EXPRESS
OR IMPLIED, WITH RESPECT TO THE EQUIPMENT, WHETHER
OF TITLE, MERCHANTABILITY, QUALITY, FITNESS FOR ANY
PARTICULAR PURPOSE OR USE, OR THE MANNER, QUALITY,
STATE OF REPAIR OR LACK OF REPAIR, OR OTHERWISE, ON
THE EQUIPMENT. THE TRANSFEREE AGREES THAT THE





TRANSFEROR AND ITS AFFILIATES, AGENTS,
REPRESENTATIVES, EMPLOYEES, OFFICERS AND DIRECTORS
SHALL HAVE NO LIABILITY WHATSOEVER FOR THE
EQUIPMENT (WHETHER IN CONTRACT, TORT (INCLUDING
NEGLIGENCE), STATUTE OR OTHERWISE).

b. THE TRANSFEREE AGREES THAT WITH RESPECT TO THE
EQUIPMENT, THE TRANSFEREE HAS NOT RELIED UPON AND
WILL NOT RELY UPON, EITHER DIRECTLY OR INDIRECTLY,
ANY REPRESENTATION OR WARRANTY OF THE TRANSFEROR.
THE TRANSFEREE AGREES THAT THE TRANSFEREE SHALL
ACCEPT THE EQUIPMENT AS IS, WHERE IS, AND THE
TRANSFEREE FURTHER ACKNOWLEDGES AND AGREES THAT
THERE ARE NO ORAL AGREEMENTS, WARRANTIES,
REPRESENTATIONS, COLLATERAL TO OR AFFECTING THE
EQUIPMENT BY THE TRANSFEROR.

c. FROM AND AFTER DELIVERY OF THE EQUIPMENT TO THE SITE,
THE TRANSFEREE ASSUMES FULL RESPONSIBILITY FOR THE
EQUIPMENT AND SHALL RELEASE, INDEMNIFY, DEFEND AND
HOLD HARMLESS THE TRANSFEROR, THE DEPARTMENT OF
CANADIAN HERITAGE, CAPITAL SPORTS MANAGEMENT INC,,
THEIR RESPECTIVE AFFILIATES, AGENTS, REPRESENTATIVES,
EMPLOYEES, OFFICERS AND DIRECTORS FROM AND AGAINST
ANY AND ALL CLAIMS, EXPENSES, LOSS OR DAMAGE OR
CAUSES OF ACTION ARISING FROM ANY CAUSE WHATSOEVER
OUT OF THE ACQUISITION, DELIVERY, INSTALLATION, USE,
OPERATION, MAINTENANCE, DISREPAIR, DEFECTS OR
SUBSEQUENT REMOVAL OF SAID EQUIPMENT.

Publicity. The parties will work cooperatively to develop a communications plan
regarding this Agreement and the Project, with the details and timing of such plan
to be mutually agreed. No party will issue any release or other publicity or
otherwise disclose any information concerning this Agreement or any other aspect
of this transaction except with the prior written approval of the other party. All
public notices and all publicity concerning this Agreement, shall be jointly
approved and coordinated by the parties.

Entire Agreement; Amendments. This provisions of this Agreement constitute the
entire agreement between the Transferor and the Transferee and supersede all prior
oral or written, agreements, understandings, representations and warranties
between the parties relating to the subject matter of this Agreement. This
Agreement may not be amended or modified except by written instrument signed
by both parties.

Governing Law. This Agreement shall be governed by, and construed in accordance
with, the laws of Ontario and the laws of Canada applicable therein.






Counterparts. This Agreement may be executed in several counterparts, each of
which when so executed shall be deemed to be an original, and such counterparts
together shall constitute one and the same instrument. Counterpart signature pages
to this Agreement transmitted by facsimile transmission, by electronic mail in
“portable document format” (“.pdf’) form, or by any other electronic means
intended to preserve the original graphic and pictorial appearance of a document,
will have the same effect as physical delivery of the paper document bearing an
original signature.





IN WITNESS WHEREOF the parties have executed this Agreement as of the date first
written above.

TRANSFEROR:

OTTAWA INTERNATIONAL HOCKEY FESTIVAL

Name:
Title:
I have the authority to bind the Transferor.

TRANSFEREE:

TOWN OF GANANOQUE

Name:
Title:
| have the authority to bind the Transferee.





EXHIBIT A

EQUIPMENT

For the purposes of this Agreement, the Equipment shall be solely comprised of the
following Canada 150 Rink materials:

e 85’ x 200’ rinkboards

e Plexiglass

e Protective netting above the plexiglass

e Players’ benches

e Two (2) hockey nets

e Scoreboard system

For greater certainty, the parties acknowledge and agree that any other
components of the Canada 150 Rink not listed above including but not limited to,
the refrigeration system, are excluded from donation and are not considered
Equipment for purposes of this Agreement.





EXHIBIT B

CANADA 150 RINK DONATION APPLICATION

See attached Town of Gananoque Proposal dated July 12, 2018





clerk
File Attachment
Council-CAO-2018-06-Shellee Fournier-Canada 150 Rink Donation Agreement-24Sep2018.pdf


